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BYLAWS
OF

THE ENCLAVE AT THE LAKES OF PROSPER
HOMEQWNER'S ASBSOCIATION, INC.
{A Texas Property Owners Association)

ARTICLE ¥
INTRODUCTION

b1 PROPERTY. These Bylaws provide for the govermance of The Enclave at the Lakes of

Prosper, an addition to the City of Prosper, Texas, according to the Plat recorded as Document No.
2013366, Plat Records, Collin County, Texas {the "Property™).

12 DECLARATION. The Property is subject to a number of publicly recorded documents,
mnciuding the Declaration of Covenants, Conditions & Restrictions for The Enclave at the Lakes of
Prosper, recorded or to be recorded in the Official Public Records of Collin County, Texas {the
"Beclaration™).

L3 DEFINITIONS. Words and phrases defined in the Declurution have the same meauings when
used in these Bylaws,

During the Declaraat Control & Development Periods,
the Declarant has vertain rights in the Declaration whick may
have priority over these Bvlaws.

L4 DECLARANT CONTROL Notwithstanding anything to the contrary in these Bylaws, g
number of provisions in these Bylaws are modified by Declacant’s rights und reservations under the
Beclaration during the Declarant Control Period and the Development Period, such as the number,
guaiification, appointment, removal, and replacement of directors, as well as the weight of votes
atlocated to lots owned by Declarant.

1.5 PARTIES TO BYLAWS. Al present or future lot owners and all other persons who use or
occupy the Property in any manner are subject to these Bylaws, the Declaration, and the other
Governing Documents as defined in the Declaration. The mere acquisition of a lot or oceupancy of a
dweiling will signify that these Bylaws are aceepted, vatified, and will be strictly followed.

Le  TYPE OF ORCGANIZATION. As an organization of fot owners, the Association is created by
the Declaration and these Bylaws. The Association is a nonprofit orgamization, and may be
incorporated or upincorporated.

L7 APPLICABLE LAW. The Association is a legal entity governed by the Toxas Business
Organizations Code {the "Code™). If the Association 18 not incorporated, it is an unincorporated
nonprofit association subject to Chapter 252 of Tite 6 of the Code, the Texas Uniform
Unincorporated Nonprofit Association Act.  If the Associgtion is incorporated, it is a domestic
nonprofit corporation subject to Chapter 22 of Title 2 of the Code, the Texas Nonprofit Corporation
Law. If not incorporated, the Association, at its discretion, may use the Texas Nonprotit Corporation
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Law for guidance in governing the Association. Scctions of the Code that are ¢ited in these Bylaws
are incorporated herein by reference. whether or not the Association is incorporated. Nothing in these
Bylaws are to be interpreted to supercede mandatory provisions of applicable law, including Section
209 of the Texas Property Code.

1.8 GENERAL POWLERS AND DUTIES  The Association, ucting through the board, has the
powers and duties necessary for the administration of the affairs of the Association und for the
operation und maintenance of the Property as may be required or permitted by the Governing
Documents and applicable law. The Association may do any and all things that are lawful and which
are pecessary, proper, ot desirable in operating for the best interests of its members, subject only to
Hmitations upon the exercise of such powers as may be conttined in applicable lw or the Governing
Documents,

ARTICLE Tt
BOARD OF MRECTORS

2.0 NUMBER AND TERM OF OFFPICE. Alter the Declarant Control Period, the board will
consist of five persons, The number of directors may be chunged by amendment of these Bylaws, but
may not be less thun three. Upon election, each director will serve a term of 2 years, A director
takes office upon the adjournment of the meeting or balloting at which he is elected or appointed and,
absent death, ineligibility, resignation, or removal, will held office until his successor is elected or
appointed. A dirgstor may not hold office for more than 2 consecutive terms at one time. Upon the
conclusion of such 2 consecutive erms tenure or 1 term of 2 years, a director may not hold office
agwin for 2 years before being eligible to become a divector again.

22  STAGGERED TERMS. To maintain staggered terms, two divectors will be elected in gven-
numbered years, and three directors will be elected in odd-mumbered yours. To establish staggered
terms, at the first election after the transition meeting, the candidates receiving the most voles will
serve 2-year terms, and the candidates receiving the next-highest votes will serve initial terms of onc
year. In an odd-numbered year, the three highest vote getters will serve a 2-year terny, and the next
two highest vote getters will serve l-your terms. In an even-numbered year, the two highest vote
getters witl serve 2Z-year terms, and the next three highest vote getters will serve 1-year terms,
Thereafter, their successors will serve 2-year terms. 1f the board is ever elected en masse, the same
method will be used 1o re-establish staggered terms,

See Appendix O of the Decluration for the mumber
and gualifications of directors during the Declarant Control Period.

23 QUALIFICATION. The following qualifications apply to the election or appointment of
persons te the board to the extent candidates wre availuble and qualified.  The following
quaiifications may be waived or modified on an election by election basis only if an insufficient
number of gualified candidutes are available,

231 Crwmers. At loust a majority of the directors must be members of the Association,

spouses of members, or residents of the Property,

2.3.2 Entity Member, if a lot is owned by a legal enmtity, such us a purtnership or
corporation, any officer, purtner, agent, or employee of that entity member is eligible to serve
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as a director and is deemed to be a member for the purposes of this Section. 1 the
refationship between the entity member and the director reprosenting it terminates, that
directorship wil be decmed vacant,

233 Co-Owners. Co-owners of a lof, such as spouses, may not serve on the board at the
same fime.

234 Ineligibility. I the board is presented with written, documented evidence from a database
or other record maintained by & goveramental law enforcement authority that a bourd member hag
been convicted of a felony or erime involving moral wrpitude, the board member is immediately
ingligible 1o serve on the board of the property owners’ association, automatically considered
removed from the board, and prohibited from future service on the board,

24 EBELECTION. Directors will be elected by the members of the Association. The election of
directors will be conducted al the annual meeting of the Agsociation, at any special meeting called
for that purpose, or by any methed permified by applicahle law

2.5 VACANCIES. Subject to the exceptions befow, vacancies on the board caused by any reason
are Titled by a vote of the mujority of the remaining dircetors, even though less than a quorum, at any
meeting of the board. Each director so elected serves the remainder of the unexpired term of the
predecessor board member. The exceptions to board-elected replacements are {1} the removal of a
dircetor by a vole of the Association's members, who will elect a replacement, and (2) a vacancy
occurting because of an increase in the number of directors, which also will be filled by election of
the members.

2.6 REMOVAL OF DIRECTORS,

261 Remoeval by Members. Af any amnual meeting of the Associarion or at any special
mecting of the Association called for the purpose of removing a director, suy one or more of
the directors may be removed with or without cause by members representing at feast two-
thirds of the vores present in person or by proxy at the meeting, and a successor may then and
there be clected to fill the vacancy thus ereated. Any director whose removal has been
proposed by the mentbers must be given an opportunity to be heard at the meeting,

2.6.2 Removal by Directors. A director may not be removed by the officers or by the
remaining dircetors, except for the following hmited reasons for which o director may be
removed by at feast a majority of the other directors st & meeting of the board called for that

purpose:
2.6.2.1 The dircetor is a party adverse to the Association, the board, or a
committee of the Association in pending litigation tw which the
Associstion, bourd, or committee is a party, provided the Assoclation

did not fifo suit to effect removal of the director.
2.6.2.2 The directors account with the Agsociation hus been delinguent for ar

least 90 days or has been delinguent at least 3 times during the
preceding 12 months, provided he was given notice of the defaulf and
a reasonable opportunity te cure.
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2623 The director has refused or failed to attend 3 or more meetings of the
board during the preceding 12 months. provided he was given proper
notice of the meetings.

2.6.2.4 The director has refused or failed to cure a violation of the Governing
Documents for which he has been given notice, a rcssonable
opportunity (o cure, and an opportnity to reguest a hearing before the
board.

;\J
_ﬂ"ﬂ.
[ 2]
th

The director was an "interested person” in the outcome of a contraet,
decision, or tramaclion considered by the board, and ({) failed to
fully or timely disclose same to the board, or (2) failed to abstain
from voting on the matter.

2,63 No Removal by Officers. A director may not be removed by officers of the
Association, acting in their capaeity of officers of the Association, under any circamsiance.

MEETINGS OF THE BOARD,

271 Oreanizational Meeting of the Board. Within 14 days after the annual mesting, the
directors will convene an organizational meeting for the purpose of electing officers. The
time and place of the mecting will be fixed by the board and announced to the directors.

2.7.2 Place of Board Meetings. Except for meelings held by electronic or telephonic means,
the board will conduct its meetings at a location in the county which all or part of the
property of the subdivision is located, or in an adjacent county thereto, that is reasonsbly
convenient for the greatest pumber of dircetors, and at a place or facility that is sufficiently
large lo accommodate the number of owners who typically attend board meclings as
observers. The decision of where to meet may be made on a meeting by migeting basis by the
officer or director who calls the mieeting, by bourd resolution, or by any other practice that is
customary for property owners associstions. The board is not reguired to conduct its
meelings at the Property, to maintain a fixed place for its mectings, to select a location that is
convenient to owners, or to select a facility that accommodates a larger number of spectator
members than is customary.,

2.7.3 Types of Board Meetings. Regular meetings of the board must be held at least hi-
annually. Special meetings of the board may be called, by the president or, iF he is absent or
refuses to act, by the secretary, or by any 2 directors. In case of emergency, the board may
convene an wmergency meeting for the purpose of dealing with the emergency after making 1
diligent atternpt to notify each divectar by any practical methad.

2.7.4 Naotice to Directors of Board Meetings. Wotice is not required for regular meptings of
the board, provided all direcrors have actual or constructive knowledge of the meeting date,
time, and place. Notice of a special meeting must be given at least one day in advance of the
meeting. If notice is given, it may be given by any method or combination of methods that is
likely to impart the information to the directors,
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2.7.5 Noties to Members of Board Meetings. Moembers shall be given notice of the date, hour,
place, and general subject of & regular or special board meeting, including ¢ general description of
any matter 1o be brought up for deliberation in executive session. The notice shall be (1) mailed
to sach property owner not later than the 10th day or earlier than the 60th day betore the date of
the meeting: or {2) provided at fcast 72 hours before the sturt of the meeting by {A) posting the
notice i & conspieuous manner rcasonably designed to provide notice to property owners'
association members; (i} in 2 place located on the association's common property or, with the
property owner's consent, on other conspicuously lecated privately owned property within the
subdivision; or {ii} on any Intemet website maintained by the associstion or other Internet media;
and {B) sending the notice by e-mail to cuch owner who has registered an e-miail address with the
association. 1t is an owner's duty to keep an updated e-muail address registered with the propenty
owners' association.

2.7.6 Notice to Members of Elections or Votes. Not later than the 10th day or eardier than the
&0th day before the date of an election or vote, the board shall give written notiee of the election
or vote to {1} each owner of property in the property owners' association, for purposes of an
assoclatton-wide election or vote: or {2) each owner of property v the property owners'
association entifled under the dedicatory instruments o vote i g particular representative
eiection, for purposes of a vote that involves election of representatives of the association who are
vested under the dedicatory instrimments of the property owners' association with the authority to
elect or appoint board members of the property owners’ association

217 Conduct of Meetings, The president presides over mevetings of the board and the
sceretary keeps, or causes to be kept the written minutes. When not in conflict with
applicable law or the Governing Documents, the then current edition of Robert’'s Rules of
Order govems the conduct of the meotings of the board,

2.7.8 Ouomum. At meetings of the board, a majority of directors constitutes a quorum for the
transaction of business, and the acts of the mujority of the dirgctors prosent at a mecting at
which a quorum is present gre the acts of the board. 11 fess than a quorum is present at a
meeting of the board, the majority of those present may adiourn the meeting from time to
time. At any reconvened meeting at which a quorsm is present, any business that may have
been transacted at the moeeting as originally called may be transacted without further notice.

2.7.9 Minutes. The record of resolutions adopted by the board and a record of fransactions
and proceedings occurring at meetings are to be kept by the Secretary, or at the Secvetary’s
divection, Such record i3 not the minutes of the mecting until approved by the divectors at a
future meeting. The minutes must generally report actions taken by the board. Following an
executive session, uny decision made in the executive session must be summarized orally and
placed n the minutes, in general terms, without breaching the privacy of mdividual owners,
vistating any privilege, or disclosing information that was to remain confidential at the reguest of
the affected parties,

2710 Vating A director who is also an officer of the Association, even the presiding
officer, is expected to participate and 1o voite in the manner of every other director, The
president of the Association ks not prohibited from voting and is not fimited to fe-breaking
votes, Directors may not participate by proxy at meefings of the board.
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2711 Open Meetings. Regular and special meetings of the board are open 1o members of
the Association, subject to the following provisions to the extent permitted or required by

applicable faw:

2700

27112

2713

2714

No audio or video recording of the meeting may be made, except by
the board or with the board's prior express consent.

Members who are not directors may not participate in board
deliberations under any circumstances, and may not participate in
board discussions unless the board expressly so authorizes at the
mesting,

Executive sessions are not open {o members.

The board may prohibit attendance by non-members, including
representatives, proxies, agents, and attorneys of members,

The board may prohibit attendance by any member who disrupts
meetings or interfercs with the conduct of bourd business.

2712 Executive Session. The board may adjowrn any regular or special meeting of the

board and reconvene in executive session, subject to the following conditions:

27181

2.7.12.2

27123

27124

The mature of business w be considered in oxecutive session will first
be announced i open session,

No action may be taken nor decision made In cxecutive session,
which is for discussion and informational purposes only.

To consider uctions involving personnel, pending or threatened litigation,
comract negotiations, eaforcement actions, confidential communications
with the property owners' association's attorney, matters involving the
invasion of privacy of individual owners, or matters that are to remain
confidential by request of the affected parties and agreement of the
board.

At the end of the executive session. the board must return to the open
meeting and summarize orally the general nature of the business that
was considered in exgcutive session. Any vote, act, or decision that
would have been made in executive session (but for this requirement)
must be made in the open mecting,

2.7.13 Development Period Board Meetings, This section 2.7 applies to a meeting of the board
during the development period only if the meeting is conducted for the purpose of (1) adopting o
amending the governing documents, including declarations, byluws. rules, and regulations of the
asspciation: {2} increasing the amount of regubyr assessments of the association oy adopting or
increasing a special assessment; (33 electing non-developer board members of the association or
establishing a process by which those members are elested: or (4) changing the voting rights of
members of the assoelation,
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2.8 ACTION WITHOUT MEETING OR TELEPHONIC MEETING. A board may meet by any
method of communication, including electronic and telephonic, without prior notice to owners, if each
director may hear and be heard by every other divector, or the board may take action by unanimous
written consent to consider Toutine and administrative matters or a reasonably unforescen cmergency or
urgent necessity that requires immediate board action. Any action taken without notice to owners under
Subsection (e} must be sunmumarized orally, including an cxplanation of any known actual or estimated
expenditures approved at the meeting, and docamented i the minutes of the next regular or special board
meeting. The board may not, without prior notice to owners under Subsection {e), consider or vote o
{1} fines; (2} damage assessments; {3) initintion of foreclosure actions; {4) initlation of enforcement
actions, excloding temporary restraining orders or violstions invelving a threat to health or safety; {3}
increases in ussessments; (8} levying of special assessments; (7) appeals from a denial of architectural
control approval; or (8) a suspension of a right of a particular owner before the owner has an opportunity
to attend a board meeting to present the owner's position, including any defense, on the issue. If at least 2
majority of the directors, individually or collectively, consent in writing to such action, the written
consents have the same force and effect as approval by a majority of the directors ut a moeting.
Prompt notice of the action so approved must be delivered to each non-consenting director.

2.9 POWERS_AND DUTIES. The board has all the powers and duties necessary for the
administration of the Association and for the operation and maintenance of the Property. The board
may do al acts and things except those which, by applicable law or the Governing Documents, are
reserved (o the members and may not be delegated to the board, Withont prejudice o the general and
specific powers and duties set forth in applicable law or the Governing Decurnents, or powers and
duties as may hereafter be imposed on the board by resolution of the Association, the powers and
duties of the bosrd include, but are not limited o, the following

2.9.1 Appointment of Committees. The board, by resolution, may from time to time
designate standing or ad hoc committees to advise or assist the board with its responsibilities.
The resolution may establish the purposes and powers of the committee created, provide for
the appeintment of a chair and committes members, and may provide for reports, termination,
and other administrative matters deemed appropriate by the board. Members of commitiees
will be appointed from among the owners and residents.  The board may not appoint 2
commitiee to act in its place in managing the affairs of the Association,

2.9.2 Manager. The board may employ a manager or managing agent for the Association, at
a compensation established by the board, to perform duties and services authorized by the
board.

210 EMERGENCIES. In the throes of a dire emergency, leaders of the Associution may find
themselves responding to the emergency without benefit of consulting these Bylaws, One purpose of
this Section is to encourage directors 1o do what s necessary under certain circumstances to protect
heaith, fife, and property within The Enclave at the Lakes of Prosper. Another purpose is (o insulate
responsive directors from later claims that they failed to adhere to the formalities for bourd meetings
and notices that are fundamental to decision-muking within the Association.

2.0HL1 Types. For purposes of these Bylaws, there are two categories of emergencies -
public emergencies, and private emergencies. As a general rule, if the directors are divided
or uncerfain as to whether a circumstance arises to the lovel of an emergency. as defined
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below, the situation 1s not an emergency. The board may not declare an emergency for the
purpose of evading the meeting and notice requirements of these Bylaws,

21014 A Tpubdie emergency” is when a local, state, or national governmeont
or governmental entity declares a disaster, catastrophe, state of
emerganey, of state of war In the ares in which the Property is
focated, or i imminent or sctual conditions in the arca in which the
Property is located are of a type and magnitude for which a local,
state, or nationul government or governmental entity may be expected
to declare g disaster, catastrophe, or stawe of emergency, whether or
not the declaration is made. To illustrate, an carthquake that ruptures
utility iines, makes rouds impassable, and causes buildings to collapse
is a public emergency.

24002 A "private emergency” is when a condition within or around the
Property or a situation to which the Association is a party presents an
imminent and substantial threat to bealth, life, or property of a
magnitude that warrants immediate action, although the condition or
situation does not rise to the level of a public emergency. Examples
of private emergencies are an overtumned truck carrying toxie waste,
or an Enclave at the Lakes of Prosper resident or worker diugnosed
with & fethal and highly contagious disease,

2102 Lmergency Board Meetings. For the sole purpose of responding to a public or private
emergency, the board muy couvene an emcrgency hoard meeting after making a diligent
attemipt to notify each director and officer by any practical method, without formal notice o
the divectors or members. At such emergency board meeting, the directors participating
constitute & quorum. The directors who participate in the emergency board mecting will
make a record of their meeting and the decisions made, for inclusion with the minates of the
nexk regular or special meeting of the board,

2103 Emergency Powers, In anticipation of, during, or in the aftermuth of a public or
private emergency, the officers, dircctors, employees, and agents of the Association -
collectively or mdividually - may take or uuthorize any action they deem negessary to protect
health, lives, and property within The Enclave at the Lakes of Prosper for so loang as
emergency conditions oxist. A decision or action made in good faith under emergency
conditions and for the sole purpose of dealing with the omergency may not be used to impose
hability on an officer, director, employee, or agent of the Association.

211 EIDELITY BONDS.  Any person handling or responsible For Association funds, Incloding
officers, agents, and employees of the Association, must furnish adeguate fidelity bonds. The
premiwms on the bonds may be a common expense of the Association.

ARTICLE I11
OFFICERS

3.1 DRESIGNATION. The principal officers of the Association are the president, the vice-
president, the secretary. and the easurer. The board may appoint one or more vice-presidents and
other officers and assistant officers as it deems necessary. The president and secretary must be
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dircctors, Other officers may, but need not, be members or directors.  Any two offices may be held
by the same person, except the offices of president and secretary. If an officer is absent or unable 0
aet, the board may appoint a director or a commities to perform the duties of that officer and to actin
place of that officer, on an interim basis.

3.2 ELECTION OF OFFICERS. The officers are elected no less than annually by the diregtors at
the organizational meeting of the board and hold office at the pleasure of the board, Except for
regignation or removal, officers hold office until their respective successors have been designated by
the board.

3.3 REMOVAL AND RESIGNATION OF OFFICERS. A majority of directors mmay remove any
officer, with or without cause, at any regular meeting of the board or at any special meeting of the
board called for that purpose. A successor may be elected at any regular or special meeting of the
board called for that purpose. An officer may resign al any time by giving written naotice to the
board. Unless the notice of resignation states otherwise, it is effective when received by the board
and does not require ucceptance by the board, The resignation or removal of an officer who is also a
director doos nod constitute resignation or removal from the board.

34 DESCRIPTION OF PRINCIPAL OFFICES.

all meetings of the Association and of the board; has all the general powers and duties which
are usually vested in the office of president of an organization; has general supervision,
direction, and control of the business of the Association, subject to the control of the board,
and sees that all orders and resolutions of the board are carried into cffect.

3.4.2 Vice-Pregident The vice-president acts in place of the president in event of the
president's absence, inability, or refusal to act. The vice-president also exercises and
discharges any duty reaguired of the vice-president by the board.

3.4.3 Sceretary. The secretary:  keeps the minutes of all meetings of the board and of the
Association; huas charge of such books. papers, and records as the board may direct
maintains a record of the names and addresses of the members for the mailing of notices: and
i1 geperal, performs all duttes meident to the office of secretary.

3.4.4 Treasurer. The treasurer:  is responsible for Association funds; keeps full and
acourate financial records and books of account showing all receipts and disbursements;
prepares ali required financial data and tax returns; deposits all monies or other valuable
effects in the nume of the Association in depositories as may from time to time be designated
by the bourd. prepares the annual and supplemental budgets of the Association, reviews the
accounts of the managing agen! on a monthly basis in the event & mapaging agent is
responsible for collecting and disbursing Association funds; and  performs all the duties
incident to the office of treasurer,

315 AUTHORIZED AGENTS. Except when the Governing Documents reguire execution of
certaln nstruments by certain individuals, the bosrd may authorize any person to execute instruments
on behalf of the Association. In the absence of board designation, the president and the secretary are
the only persons authorized to execute inslruments on behalf of the Assoclation,
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ARTICLE IV
STANDARDS

4.1 SEPARATE LIABILITY. The Association is a legal entity sepurate from its members for the
purposes of determining and enforcing rights, duties, and liabilities in contract and tort. Members,
directors, and officers of the Association are not personally and individuslly liable for the
Association's breach of a contract or for the Association's tort or omission merely because they are
members, directors, or officers of the Association. A member has the right to assert u claim against
the Association, and the Association has the right to assert 4 claim against 8 member.

4.2 GENERAL STANDARDS. The general standards of duty for an officer or director of the
Association ars the State's standards for officers and directors of & ponprofit corporation, as stated in
the Code as it may be amended. On the date of this document, Seetions 22.221 and 22.235 of the
Code provide the following stundards:

4.2.1 A director will discharge the director's duties in good faith, with ordinary care, and in a
manner the director reasonably believes 1o be in the best interest of the Association,

4.2.2 An officer or director is not Hable (0 the Association, its mombers, or another person
for an action taken or not taken as a director if the director acted in compliance with the
above-stated standard for discharging duties. A person seeking to establish liability of an
officer or director must prove that the officer or director did not act in good faith, with
ordinary care, and in a manner the officer or director reasonably belioved (o be in the best
interests of the Association,

4.3  RELIANCE  An officer or director may rely on information prepared or presented by an
officer or employee of the Association, an attorney licensed by the State of Texas, 4 certified public
accountant, an investment banker, or a person whom the officer or director ressonably believes to
possess professional expertise in the matter, und in the case of a direetor, a committee of the
Association of which the director is not a member. Such reliance must be exercised in good faith and
with ordinary vare, An officer or director may aot rely on such information if he has actual
knowledge that makes the reliance uawarranted,

44 COMPENSATION. Except as permitted below, a director, officer, member, or resident s not
entitled to receive financial or monetary profit from the operation of the Association, and no funds or
assets of the Association may be paid as salary or compensation to, or be distributed to, or inure to
the benefit of a director, officer, member, or resident, Nevertheless,

4.4.1 Ressonable compensation may be paid to a director, officer, member, or resident for
services rendered to the Association in other capacities.

4.4.2 A director, officer, member, or resident may, from time to time, be reimbursed for his
actual and reasonable expenses incurred on behalf of the Association in connection with the
administration of the affuirs of the Association, provided the expense hus been approved by
the board.
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4.4.3 The board may budget and use Association funds to purchase awards, certificates,
celebratory meal, or other customary tokens or demonsitations of uppreciation for volunieer
activitics.

4.44 This Section does not apply to distributions to lot owners permitted or required by the
Declaration, applicable faw, or a court order.

4.3 LOANS. The Association may not loan money to or guuranty a loan for an officer or director
of the Association,

4.6  CONFLICT OF INTERESTS. If a contract or transaction is fair to the Association, it is not
disallowed merely because an officer, director, or member of the Association has u financial interest
in the transaction, provided the "interested" officer, director, or member fully and accurately
discloses the nature of his interest to the board in a manner that is timely for the board's consideration
of the contract or transaction, and the "interested” officer or director does not participate in the vote
to approve the centract or transaction, although the “interested” director may be counted toward a
quoram at the meeting, Nothing in this Section muy be coustriied to prevent the board from adopting
policies and procedures that are more stringent than the requirements of this Section, or of applicable
law, such as Sections 1.003, L.004, and 22.230 of the Code.

ARTICLE V
MEETINGS OF THE ASSOCIATION

5.1 ANNUAL MEETING. An annual meeting of the Association must be held during the Frst
quarter of each calendar year quarter of cach calendar vear, At annual meetings the members will
cloet directors in accordance with these Bylaws and may transact such other business of the
Association as may properly come before them.

52 SPECIAL MEETINGS It is the duty of the president to call a special meeting of the
Association i directed to do 50 by a majority of the beard or by one or more petitions signed by
owners of at least 20 percent of the lots in the Property. If the petition process is used, petitions may
be in any form that is customary for the time. The board may not require a specific form of petition.
not require that the petition be offered to every member of the Association. Siguatures on petitions
need not be notarized or witngssed., An clectronic or faxed petition is acceptable if the "signer's”
identity is reasonably discernible,

53 PLACE OF MEETINGS. Meetings of the Association muy be held at the Property or at a
suitable place convenient to the members, as determined by the board.

54 NOTICE OF MEETINGS. Members shall be given notice of the date, hour, place, and general
subject of a regular or special Association mecting.  The notice shal} be (I} mailed to cach property
owner not later than the 10th day or earlier thun the 60th day before the date of the meeting; or ()
provided at least 72 hows before the start of the meeting by: {A) pesting the notice in 2 conspicuous
manner reasonably designed to provide notice to property owners’ association members: (i} i a place
located on the association’s common property or, with lhe property owners consent, on other
conspicnousty located privately owned property within the subdivision; or (i) on any Internet website
maintained by the assoctation or other Internet media; and (B) sending the notice by e-mail to each owner
who has registered an e-mail address with the association, It is an owner's duty to keep an updated e-mail
address registered with the property owners' association.
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5.5 RECORD DATE. Before cach meeting of the Association, the board will establish u list of ali
members for purposes of reeeiving a meeting notice,  'The "cut off" datc on which these lists are
based is referred to in the Code as the "Record Iiate.” The Record Date for an Assosiation meeting
for which notiee is given is 10 calendar days before the dute the notice is distributed or published to
the members. The Record Date for an Association meeting for which no notice is given is 45
catendar days before the meeting.

“ Every member may attend and vote at Association meetings, H

5.6 ELIGIBILITY. Every member is entitled to receive notice of Association meetings. to attend
Association meelings, fo be counted towards a quoram, and vote,

3.6.1 Meeting Notice. An owner of each fot in the Property as of the Record Date is eligible
to receive notices of meetings of the Association. Because the ownership of lots may change
during a year, the ownership as of the Record Date is used to produce the mernbership liat for
use in connection with the meeting,

3.6.2 Yoting, The board may not disqualify owners with delinquent accounts, and must
allow all owners to vote regardless of arrearages.

5.7 QUORUM,. At any mecting of the Association, the presence in person or by proxy of owners
of at teast 20 percent of the lofs in the Property constitutes a quorum.  Members present at a meeting
al which a gnorum is present may continue to transact business until adjournment, notwithstanding
the withdrawal, during the course of the meeting. of members constituting a quorum.

5.8 LACK OF QUORUM. If a quorum is not present at uny meeting of the Association for which
proper notice was given, members representing at least a majority of the votes present at the meeting,
although not constituting a quorum, may vote to recess the meeting for not more than 24 hours in
order to attain a quorum, provided the place of the meeting remains as stated in the notice. I the
mesting is adjourned without attainment of a quorsm, notice of a new meeting for the same purposes
within 15 to 30 days may be given to an owner of cach lot, at which re-called meeting the guorum
requirement is lowered to two-thirds of the number of lots required for the first call of the meeting,

5.9 YOTES The vote of members representing at least a majority of the votes cast at any meeting
at which & quorum is present binds all members for ull purposes, except when a higher percentage is
required by these Bylaws, the Decluration, or by applicable law. Cumulative voting is prohibited.

591 Co-Owned Lots, 1T 2 lot is owned by mere than oue member, the vote appurtenant o
that lot is cast as follows. If only ene of the multiple owners of « lot is present ut & meeting
of the Association, that person muay cast the vote allocated to that lot. If more than one of the
multiple owners is present, the vote allocated to that fot may be cast only in accordance with
the owners' unanimous sgreement. Multiple owners are in unanimous agreement if one of the
muktiple owners casts the vote allocated to 4 tot and none of the other owners makes prompt
protest to the person presiding over the meeting,

3.9.2 Entty-Qwned Lots. If a lot is owned by an entity, such as a corpotation or
partaership, the vote appurtenant to that lot may be cast by sny officer, manager, or partner of
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the entity in the absence of the entity's written appointment of a specific person (o exercise its
vote. The person presiding over # mecting of vote may tequire reasonable cvidence that a
person voting on behalf of an entity is gualificd to vote,

593 Asseciation-Owned Lots. Votes allocated to a lot owned by the Association may be
counted owards & quarnum only, und may not be voted.

394 Lot Owned by Declavant o Builders, Appendix C of the Declarstion may establish
different voting rights during the Development Period.

510 VOTING. The veting rights of an owner may be cast or given (1} in person or by proxy at a
meeting of the property owness' association: {2) by absentee ballot as addressed hereiy; {3) by electronic
batiot as addressed herein; or (4) by any method of representative or delegated voting provided by »
dedicatory instrument.

5101 An absentee or electronic ballot (1) may be counted as an owner present and voting for
the purpose of establishing a guorum only for items appearing on the ballot; (2) may not be
counted, even if property delivered, if the owner aitends any meeting 1o vole in person, so that
any vole cast at s mocting by a property owner supersedes any vote submitted by absentee or
electronic ballot previously submitted for that proposal; and {3) may not be counted on the final
vote of a proposal if the motion was amended at the mecting 10 be different from the exact
language on the absentee or electronic ballot.

210,72 A solicitarion for votes by absentee batlot must include (1) an absentee balot that contains
cach proposed action and provides an opportunity to vote for or against cach proposed action, (2)
instructions tor delivery of the completed absentee ballet, including the delivery location; and (3}
the following language:

"By custing your voie via absentee ballot you will forgo the opportunity to consider and
vote on any action from the floor on these proposals, iT a meeting is held. This meeans that
if there are amendments to these proposals your votes will not be counted on the final vote
on these measures, ¥ you desire to retain this ability, please attend any meeting in person,
You may submit an abseintee ballor and laier cheose to attend any meeting in person, in
which case any in-person vote will prevail”

5.10.3 "Electronie ballot” reans a ballot (1) given by (A} e-nmail; {(B) facsimile; or (O) posting on
an Internet website; (2} for which the identity of the property owner submititng the baliot can be
confirmed; and (3} for which the property owner may receive 8 teceipt of the electronic
transmission and reccipt of the owner's ballot.

3.10.4 1f an eloctronic ballet is posted on an Internet website, a notice of the posting shall be sent
to each owner that coutaing mstructions on obtaining sceess to the posting on the webshe,

511 PARTICIPATION. A member participates in an Associstion meeting as addressed in the
preceding section unless the member participates for the express purpose of ebiecting to the
transaction of any business on the ground that the meating 1s not lawfully called or convened.

fact, identify the lot to which the vote is appurtenant; designate the person or position {such as
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"presiding officer”™) in favor of whom the proxy is granted, such person having agreed to exercise the
proxy; identify the meeting for which the proxy is given: not purport 10 be revocable without notice:
and be delivered to the secretary, to the person presiding over the Association mecting for which the
proxy is designated, of 10 a person or company designated by the board, Unless the proxy specifies a
shorter or longer time, Ut terminates 11 months after the datc of its execution. Perpetual or selfe
renewing proxies are permitted, provided they are revoeable. To revoke a proxy. the granting
member must give actual notice of revocation to the person presiding over the Association meeting
for which the proxy is designated. Unless reveked, any proxy designated for a meeting which is
adjourned, recessed, or rescheduled is valid when the meeting reconvenes. A proxy delivered by
email or by fax may be counted if any of the following occurs: (1) the proxy's authenticity can be
confirmed to the reasonable satisfaction of the board, (2) the proxy has been acknowledged or sworn
to by the member, before and certified by an officer authorized to take acknowledgments and ocaths,
or (3} the Assoclation also recetves the original proxy within 5 days after the vote.

5.03 CONRUCT OF MEETINGS. The president, or any person designated by the board, presides
over meetings of the Association. The secrelary keeps, or causes to be kept, the minutes of the
meeting which should record all resolutions adopted and all transactions oceurring af the meeting, as
well as a record of any votes taken at the mieeting, The person presiding over the mreeling may
appoint a parhamentarian. The then current edition of Robert's Rules of Order govems the conduct
of meetings of the Association when not in conflict with the Governing Documents.

5.14 ORDER OF BUSIMNESS. Unless the notice of meeting states otherwise, or the assembly
adopts a different agenda at the meeting, the order of business at mectings of the Association is as
follows:

- Determine votes present by roH call or check-in procedure
-- Announcement of guorum

e Proof of notice of meeting

- Approval of minutes of preceding meeting

- Reports

- Election of direciors {when required)

- Unfinished or old business

o New business

315 ADIOURNMENT OF MEETING. At any meeting of the Association, & majority of the
members present at that meeting, cither in person or by proxy, may adjourn the meeting to another
time and place.

5.6 ACTION WITHOUT MEETING. Subject to bourd approval, any action which may be taken
by a vote of the members at a meeting of the Association may alse be tuken without & meeting by
written consents.  The bourd may permit members to vote by baHots delivered by any method
allowed by these Bylaws or applicable law, Written consents by members representing at least a
rrajority of votes in the Association, or such higher percentage as may be required by the Governing
Documents, constitutes approval by writlen consent. This Section may not be used to avoid the
requirement of an annual meeting,

517 MEETINGS BY REMOTE COMMUNICATIONS.  Members of the Association may
participate in and hold mectings of the Association by means of elecironic own halls, conference
telephone or similar communications equipment by means of which alt persons participating in the
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mecting can communicate concurrently. Participation in the meeting constifutes presence i person
at the meeting, except where a person participates in the meeting for the express purpose of objecting
to the wansaction of any business on the ground that the meeting 15 not lawfully called or convened.
By acquiring an interest in a lot, cach owner auwtomatically consents to the use of vommuuication
technology to effect meetings of the Association, provided the owners of at least 85 percent of the
lots in the Property have aceess to the form of technology chosen by the board, and further provided
that the Association arranges a place or method of participation for those who do not have the
wechnology.

SAR YOTE TABULATION AND RECOUNTS

5801 A person who s a candidate in an Assoviation election or who is otherwise the
subject of an Associstion vote, or & person related 0 that persont within the third degree by
consanguinity or affinity, as determined under Chapter 573, Government Code, may not
tabulate or otherwise be given access to the ballots cast i1 that election or vote except as
provided in this section 5,18,

50812 A persen gther than g person described in subsection 3181 may abalate votes in
an association clection or vote but may not disclose to any other person how an individual
voted,

58,83 A person other than a person who tabulates votes under subsection 5.18.2,
including a person deseribed by subsection 3.18.1, may be given sccess o the ballots cast in the
election or vole only as part of a recount process authorized by law,

S8.14  Any owner may, not fater than the 15th day afier the date of the Associafion
meeting at which the election was held. require a recount of the voles, in accordance with
Section 2090057 of the Texas Property Code.

ARTICLE VI
RULES

6.1 RULES. The board bas the right to establish und amend, from time 1o time, reasonable rules
and regulations for the administration of the Asscviztion and the (overning Documents; the
maintenance, management, operation, use, censervation, and beautification of the Property; and the
health, comfort, and general welfare of the residents; provided, however, that such rules may not be
in conflicy with applicabie law or the Governing Documents, The bourd will, at sl times, maintain
the then current and complete rules n & wiitien form which can be copted and distributed to the
members,

62 ADOPTION AND AMENDMENT. Any rule may be adopied, amended, or terminated by the
board, provided that the rule and the requisite board approval are properly recorded a8 a resolution in
the minutes of the meating of the board.

4.3 NOTICE AND COMMENT. At least 10 days before the effective date, the board will give
written notice 1o an owner of each lot of any amendmernt, termination, or adoption of a mle, or will
publish same in a newsletter, on the Associution's websie, or in any form of medium that 15
cireglated or available 1o the members. The beard mway, but 15 not required to, give simidar notice to
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residents who are not members. Any member or restdent so notified hag the right to comment orally
or in writing to the board on the proposed action.

64 DRISTRIBUTION. On reguest from any member of resident, the bourd will provide a current
and complete copy of rules. Additionally, the bourd will, from time to time, disinibute copies of the
corrent and complete reles to owners and, if the board so chooses, to non-member residents.

ARTICLE VI
ENFORCEMENT

7.0 ACTIONS REQUIRING NOTICE AND HEARING. Before taking any of the below-
described actions, the Association must give written potice and an opportunity for a hearing
aceording to the reguirements of this Article and the notice and hewring requirements of applicable
law, such as Chapler 209 Texas Property Code. To the extent a mandatory provision of Chapter 209
Texas Property Code conflicts with this Article, Chapter 209 Texas Property Code controls, The
following actions by or with the approval of the board, the Association, or the Architectural
Reviewer, require notice and hearing as provided by this Article:

7.1.1 Suspension of use of 2 commaon area,

7.1.2 Imposition of a fine for violation of any provision of the Governing Documents, other
than fines, mteresi, or collection fees charged for delinguent accounts.

7.1.3 Charging an owner or a lot for propeety damage.

7.1.4 Filing suit against an owner othey than a suif refated to the collection of assessments or
foreclosure of the Association's assessment lien,

7.2 MNOTICE, The reguired written notice must contain the date the vielation notice is prepared o
matled. a statement that not later than the 30th day after the date the owner receives the notice, the
owner may request 2 hearing to discuss and verify facts and resolve the matter in issue, pursuant to
this Article and upphicable law, such as Section 209.007 Texas Property Code; a statement of how or
where the request for hearing should be made or delivered; a statement that if tw hearing is before a
committes or any body other than the board, the owner has the right to appeal the decision to the
board by written potice to the board: 2 statement that the owner may be liable for reimbursement of
attorneys fees and costs if the violation contimues or the dumage is not paid by a stated date! and the
following contents applicable to viclations or damage claims, a5 the case mmy be:

7.2.1 Notice of Violation. In the case of a violation of a provision of the Governing
Documents, the written notice must also contin the following: 2 description of the
vielation,  a reference o the rule or provision of the Governing Docoments that {5 being
viglated, tf applicable; a description of the action reguired to cure the violatiost; the amount
of the fine or churge to be levied, the nature of the common area suspenston, and/or the
abatement action to be luken;  unless the owner was given notice and g reasonable
opportunity to cure a sinular viclation within the preceding 6 months, a stalement that the
owner may avoid the fine or suspension by curing the violation in a reasonable period of
time, which may be specified in the notice.
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7.2.2 Notice of Damage. In the case of property damage for which the Association seeks
reimbursement or imposition of a charge on the owner or the fot, the wrilten notice must also
comiain a description of the property damage and the amount of the Associatior's claim
against the owner or the lot.

7.2.3 Notice to Resident. In additton te giving the violation notice to the owner, the bourd
may also give a copy of the notice to the non-owner resident, if the board deems it
appropriate.

7.2.4 Receipt of Notice. Unless applicable law provides otherwise, any nolice given to an
owner purstant 1o this Article will be deemed received by the owner on personal detivery
the owner or to a person at the owner's address, or on the third business day after the notice
i deposited with the U.S. Postal Service, addressed to the owner at the most recent address
shown on the Association's records, whether or not the owner actually receives the notice.

7.3 HEARING.

7.3.1 Request for Hearing. To request a hearing, an owner must submit & written request
within 30 days after receiving the Association's written notice.  Within 10 days after
receiving the owner's request for a hearing, and at least 10 days before the hearing date, the
Association will give the owner notice of the date, time, and place of the hearing. i the
Association or the owner requests a postponement of the hearing, the hearing wifl be
postponed for up to 10 days. Additional postponements may be granied by agreement of the
parties,

7.3.2 Pending Hearing. Pending the hearing, the board may continue to cxercise the
Association’s other rights and remedies for the violation, as if the declared violation were
valid.  The owner's request for a hearing suspends only the action described in the
Association’s written notice.

7.3.3 Attendance. The hearing may be held with or without the presence of the owner or the
owner's representative,

7.3.4 Hearing. The hearing may be held in a closcd or exccutive session of the bourd, At
the hearing. the board will consider the facts and circumstances surrounding the viclation.
The owner muy attend the hearing in persen, or mmy be represented by another person or
writien communication,

7.3.3 Minutes of Hearing. The minutes of the hearing must contain a stutement of the results
of the hearing and the amount of fine or charge, if any, imposed, or abatement or suspension
action, if any, authorized. A copy of the notice and request for hearing should be placed in
the minutes of the hearing. If the owner appears at the hearing, the notice requirement will
be deemed satisfied,

7.4 ACTIONS EXEMPT FROM NOTICE AND HEARING REQUIREMENTS, Asa general rule,
every action other than the above-described actions requiring notice and hearing are impliedly
exempt from the requirements of this Article.  As permitted by applicable law, such as Section
209.007 of Texas Property Code, the following actions are expressly exempt:
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7.4.1 A temporary suspension of a person's right to use comynon areas if the temporary
suspension iy the result of a violation that occurred in a common arex and inveived a
significant and immediate risk of harm to others in the Property. The temporary suspension
is effoctive until the beard makes a final determination on the suspension action after
following the notice and hearing procedures prescribed by this Articie.

7.4.2 A lawsuit in which the Association secks g tomporary restraining order or tcinporary
injunctive rekiel

7.4.3 A lawsuit filed by the Association that includes foreelosure 18 a cause of action.

744 The collection of delinquent assessments,
7.5 IMPOSITION OF FINE. Within 30 days after levying the fine or authorizing the abatement,
the board must give the owner notice of the fevied fine or abatement action, 1 the fine or action 15

amnounced at the hearing at which the owner is actually present, the notice reguirement will be
satisfied. Otherwise, the notice mwst be in writing,

reasonable in light of the nature, frequency, and effects of the violation. The board may
establish g schedule of fines for cortain types of violgtions. The amount and cumulative total
of a fine must be reasonable in comparison o the violation. If the board allows fines to
accumulate, it may establish o maximuam amount for a particular fing, at which point the total
fine will be capped.

7.5.2 Type of Fige. It the vielation is ongoing or contimious, the fine may be levied on a
periodic basis {such as daily, weekly, or monthly]. If the violation is not ongoing, but is
instead sporadic or peviedie, the fine may be fevied on a per occurrence basis,

7.8.3 QOther Fine-Related. The Association is not entitled to colleet a fine from an owner
whom it has not given notice and 4n opportunity to be heard, The Association may aot
charge interest on unpaid fings, The Association may not foreclose its assessment lien on a
dobt consisting solely of fines, The board may adept a colleetion policy that applies swners’
payments (o unpaid fines before retiring other types of assessments.

7.6 REIMBURSEMENT OF EXPENSES AND LEGAL FEES. In addition fo uny other rights set
forth in the Governing Documents for violation of » provision of the Governing Documents, the
board may levy und collect individug! ussessments for reimbursement of reusonuble fess and
expenses, including without limitation legal fees, incurred by the Associstion to enforce the
Governing Documents, including the collection of delinquent assessments, subject to the following
conditions:

7.6.1 Notice. The Associution must give the owner writlen notice that the owner will be
liable for reimbursement of any such fees und expenses incured by the Asseeintion if the
delinguency or violation continues afier a dute certain that is stated in the notice. This notite
requirement does not apply to legal fees incurred by the Association in connection with the
Association's counterclaim in a lawsnit to which an owner is a plaintiff.
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and hearing, the owner is not lisble for reimbursement of logal fees incurred before the date
by which the owner must request a hearing, if the owner does not reqguest a hearing, or before
conglusion of the hearing, if the owner does request « hearing,

7.6.3 Records. By written request, un owner may obtain from the Association copies of any
invoices for chuarges, including legal fees, for which the Association seeks reimbursement.

7.6.4 Forecdosure.  In connection with & nonjudicial foreclosure of the Association’s
assessment Hen, applicable Jaw, such as Chapter 209 of the Texux Property Code, may
estublish a limit for the amount of attorneys fees that the Association may include in s lien.

7.7 ADDITIONAL ENFORCEMENT RIGHTS. Notwithstanding the notice and hearing
requirement, the board may take immediale and appropriate action, without giving the notices
required in this Article, against violations of the Governing Documents which, in the board's opinton,
are self-evident, such as vebicles parked ilegally or in viclation of posted signs: threatening to life or
properly; or repeat violations of the same provision by the same owner to whom prior notices and
demands have been given for the same violation. Further, the provisions of this Article do not apply
1o specific remedies provided in the Governing Documents for certain violations, such as
nonpayment of assessmenis,

ARTICLE vIT1
OBLIGATIONS OF THE OWNERS

.1 NOTICE OF SALE. Any owner intending to seil or convey his lot or any interest therein omast
give wrilten notice to the board of his intention, together with the address or legal description of the
lot being conveyed, the name and address of the intended purchaser, the name, address, and phone
number of the title company or attorney designated to close the transaction, names and phone
numbers of real estate agents, if any, representing seller and purchaser, and scheduled date of
closing.  An owner will furnish this information to the board at least 10 business davs before the
scheduled date of closing or convevance, The requirements of this Section may be satisfied by
giving the Association a copy of an accepted resale contract in connection with the owner's request to
the Association for a resale centificate.

8.2 PROOF OF OWNERSHIP. Fxcept for those owners who initially purchase a lot from
Declarant, any person, on becoming sn owner of a lot, must furnish to the board evidence of
ownership in the lot, which copy will remain in the files of the Association. A copy of the recorded
deed 13 the customary evidence, The Association may refuse to recognize a person as a menber
unless this requirement is fArst met.  Thiy requirement muy be satisfied by receipt of a board-
approved form that is completed and acknowledged by @ title company or attorpey at time of
convevance of the fot or any interest therein.

8.3 OWNERS' INFORMATION. Within 30 days after acquiring an ownership interest in a lot, the
owner must provide the Asseciation with the owner's mailing address, telephong number, and driver's
license sumber, i any, the name and telephone number of any resident other than the owner; and the
name, address, and telephone number of any person managing the lot as agent of the lot owner. An
owner must notify the Assoctation within 30 days after he has notice of a change in any information
reguired by this Section, and must provide the information on request by the Association from time
(o fme,
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84 MAILING ADDRESS. The owner or the several co-owners of a lot must register and maintain
one mailing address o be used by the Association for mailing of notices, demands, and all other
cormmunications.  If an owner fails to maintain a current mailing address with the Association, the
address of the owner's tot is deomced to be his mailing address.

85 REGISTRATION OF MORTGAGEES. Within 30 days after granting a lien against his lot,
the owner must provide the Association with the name and address of the holder of the lien and the
loan number. The owner must notify the Association within 30 days after he hus notice of 4 change
in the information required by this Section. Alse, the owner will provide the information on request
by the Asseciation from Gime to Hime,

8.6  ASSESSMENTS. All owners are obligated to pay assessments imposed by the Association to
meet the common expenses as defined in the Declaration. A member is deemed to be in good
standing and entitled to vole at any meeting of the Association if he is current in the assessments
made or levied against him and his oL

8.7  COMPLIANCE WITH DOCUMENTS. Fach owner will comply with the provisions and rerms
of the Governing Documents. and any amendments thereto. Further, each owner will always
endeavor to observe and promote the cooperative purposes for which the Property was established.

ARTICLE IX
ASSOCIATION RECORDS

9.1 INSPECTION OF BOOKS AND RECORDS. The association shall make the books and
rpcords of the association, including financial records, open to and reasonably available for examination
by an pwner, or a person designated in g writing signed by the owner as the owner's agent, attorney, or
certified public accountant, in accordance with this section. An owner is entitled to obtain from the
association copies of information contained in the books and records,

911 Exempt Records. Except as provided by this section, an attorney's files and records
relating to the property owners' association, excluding invoices requested Dy an owner under
Texas Froperty Code Seetion 209.008(d), are not records of the association and are not subject to
inspection by the owner or production in a legal proceeding. If a document in an attorney's files
and records refating to the association would be responsive to a legally authorized request to
inspect or copy association documents, the document shall be produced by using the copy from
the attorney's files and records if the association has not muintained a scparate copy of the
document. This subsection does not require production of a document that constitutes attorney
work product or that is privilegoed as an attorney-clicat communication.

0.1.2 Reguest. Anowner or the owner's authorized representative described above must submit
a writken reguest for agcess or information to the records by certifiad mail, with sufficient detail
describing the property owners' association's books and records requested, to the mailing address
of the association or authorized representative as reflected on the most current management
certificate filed by the Association. The request must contain an election either to inspect the
books and records before obtaining copies o to huve the property owners' association forward
copies of the requested books and records and:
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9421 i an ingpection 5 reguested, the association, on or before the {Oth
business day afier the date the association receives the request, shall send written
notice of dates during normal business hours that the owner may inspect the
requested books and records fo the extent those bools and records are in the
possession, custody, or control of the association; or

$.12.2  if copies of identified books and records are requested, the association
shall, to the extent those books and records are in the possession, custody, or
control of the association, producc the reguested books and records for the
requesting party on or before the 10th business day after the date the association
receives the request, except as otherwise provided by this section

requested under Subsection 9.1.2 on or before the 10th business day after the date the association
receives the request, the association must provide (o the requestor written notice that:

9131 informs the requestor that the association is unable to produce the
information on or before the |0th business day after the date the association
received the request, and

9.1.3.2  states & date by which the information will be sent or made available for
inspection {0 the requesting party that is not later than the [5th business day after
the date potice under this subsection is given,

9.1.4 Inspection Locatton I an inspection is requested or required, the inspection shall ke
place at a mutnally agreed on time during normal business hours, and the reguesting party shall
wdentify the books and records for the property owners' association to copy and forward fo the
requesting party.

9.1.5 A property owners' association may produce books and records requested under this
sectton in hard copy, electronic, or other format reusonably availablo to the assoctation,

9.1.6 Bools and records of the Association will be made available for inspection and
copying pursuant to the Open Records Policy attached hereto as Exhibir A,

G.1.7 Books and records of the Association will be retained in accordance with the Records
Retention Policy attwched hereto as Exhibit B,

5.2  RESALE CERTIFICATES. Any officer may prepars, or cause to be prepared, assessment
estoppel certificates or resule certificates pursuant to applicable law, such as Chapter 207 of the
Texas Property Code, titled Disclosure of Information by Property Owners Association.  The
Association may charge a reasonable fee for preparing such certificates, and may refuse to furnish
such certificates until the fee is pald. Any unpaid fees may be assessed againat the lot for which the
certificate is furnished. The Association may delegate the responsibility for a resale certificate Lo ifs
meanaging agent, if any.

3.3 MANAGEMENT CERTIFICATE As required by applicable taw, such as Section 209,004 of
the Tesas Property Code, the Association will maintain 4 current management certificate 1n the
county’s public records. When the Association has notice of a change in any information in the
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recorded certificare, the Association will prepare a restated or amended certificate and deliver it to
the county clerk for filing. Absent gross negligence, the Association is not lable for a delay or
failure to record a certificate. The Association may delegate the responsibility for a management
certificate to i1s managing agent, if any.

24 MEMBERSHIP LIST. The board must maintain a comprehensive list of Association members
for compliance with the Code as well as the Governing Documents. The Association must make the
membership fist available to any owner on written request, and nay charge a reasonable fee for cost
of copying and delivering the ownaers list,

941 Types of Information. Af o minimum, the Association must maintain for each lot the
name and mailing address of at least one owner, and a description of the lot owned (sf
different from the matling address). The Association may alse maintain, as an Association
record, additional contact information for owners, such as phone numbers, fax numbers,
email  addresses, places of employment, emergency contact information, mortgage
information, and any other items of information provided by owners or obtained by the
Association,

2.4.2 Source of Ownership Information. Tn compiling the ownership or membership list, the
Association may rely on any combination of public records, such as tax rolls, documentation
provided by title insurance companies, setf-reporting by owners and residents, and any other
reasonably reliable and customary source of ownership information. The requirement of
maintaining ownership records may not be construed fo require the Association to
affirmatively investigate or research tite to a lot,

9.4.3 Information Available to Members. Membership information to be maintzined by the
Association is similar 1o what is typically available to the public on the websife of the
appraisal district, and may not be considered confidential, private, or protected informalion as
between the Associution and its members, Neither the Assoeiation nor 3 member of the
Association may sell or otherwise market the Association’s membership information without
the express prior consent of the owners, Each owner, by acquiring an ownership interest in a
lot, acknowledges that the owner's contact information is a record of the Association that is
avaitable 10 all members of the Association.

2.4.4 Ipspection List. In accordance with upplicable law, the Association will prepare a list
of owners of all fots in the Property for inspection by the members prior to the meeting, The
purpose of the 1ist is to enable members to communicate with each other about the meeting.
The inspection Hst must be available for inspection by the members from the second business
duy after the date notice of the meeting is given unti] adjournment of the meeting for which it
was prepared. The list may be inspected or copied by an owner or the owner's attorney or
agent. The inspection Hst must have the following characteristios:

9.4.4.1 The list must be in alphabetical order of owners' surnames, or in
numerical order of street addresses,

2447 The list must contain the name of at least one owner of each lot, or an

indlcation that the current ownership cannot be determined und the
identify of the last known owner.
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9443 The Hist must contain an address for each member,

9444 The list must identify how many lots are owned by cach owner, if that
cannot otherwise be determined from the list,

04453 i all lots do not have uniform votes, such as lots owned by Declarant
during the Declarant Control Period, the list must identify the number
or weight of votes attached to each ot

ARTICLE X
NOTICES

10.1 CO-OWNERS. 1f a lot is owned by more than one person, notice 1o one co-owner is deemed
notice to all co-owners, Similarly, notice to one resident of a lot is deemed notice to all residents of
the lot.

10.2 RELIVERY OF NOTICES. Any written notice required or permitted by these Bylaws may be
given personally, by mail, by fax, by email, or by any other method permitied by applicable law,
such as the Texas Business Organizations Code. 1 mailed, the notice is deemed delivered when
deposited in the U8, mail addressed to the member at the address shown on the Association’s
records. If transmitied by fax or email, the notice is deemed delivered on successful transmission of
the facsimile or electronic correspondence, The notice must be sent to the party's last known address
as it appears on the records of the Association at the time of transmission. 17 an owner fails to give
the Association an effective address, the notice may be sent to the address of the owner's tof andfor ko
the owner's address shown on the then-current property tax rolls for the 1ot If the Association
property transmits the aotice, the owner i5 deemed to have been given notice whether or not he
actually receives it

163 WAIVER OF NOTICE  Whenever a notice is reguired to be given to an owner, member, or
director, 2 written waiver of the notice, signed by the person entitled to the notice, whether before or
after the time stated in the notice, is equivalent to giving the notice. Attendance by @ member or
dircctor at any meeting of the Asgociation or board, respectively, constitutes a waiver of notice by the
member or director of the time, place, and purpose of the meeting, I all members or directors are
present at any meeting of the Association or board, respeotively, no notice is required and any
business may be fransacted at the meeting.

ARTICLE XI
INDEMNIFICATION

111 GENERAL. The purpose of this Article is to mandate some of the permissive provisions of
Chapter § of the Code, and to indemnify Association Leaders whether or not the Association is
incorparated ot the time indemnification is nesded, The definitions of Chapter 8 of the Code are
hereby incorporated by reference, without regard to the corporate status of the Association. As used
in this Article, “Asseciation Leader” means a person who is a eurrent or former officer or director of
the Association, or g eurrent or former committes chair or committee member of the Associstion,

112 MANDATORY INDEMNIFICATION, The Association will indemnify an Association Leader
who was, is, or is threatened o be made a named defendant or respondent in a proceeding because
the persen is or was an Association Leader, if the foliowing determinations are made.
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1.2 Determinations. [t must be determined that the person acted in good faith, and
that:

2.4 the person reasonably believed (1) in the ease of conduet in the
person’'s official capacity, that the person's condugt wes in the
Association's best interest, or (2) in any other case, that the person's
conduct was not opposed (o the Association’s best interests;

it21.2 it the case of a uriminal proceeding, the person did not have a
reasonably cause to believe the person’s conduct was unlawful;

1213 with respect to expenses, the amwount of expenses other than a
Judgment is reasonable; and

11.2.14 indemnification should be paid.
11.2.2 Effect of Proceeding Termination. A person does not fail to meet the determination

standard solely because of the termination of a proceeding by judgment, order, settlement,
conviction, or a plea of nolo contendere or its equivalent.

11.2.3 How Determinations Are Made 1f all of the dircetors are disinterested and
independent, as defined in the Code, the determinations required under this Scetion will be
made by a special legal counsel selected by the board. Otherwise, the determinations will be
made by the owners of a majority of lots in the Property, other than lots owned by persons
who are not disinterested and independent as defined in the Code, or by a special fegal
counsel sclected by those owners,

113 EXCEPTIONS TO MANDATORY INDEMNIFICATION. A person who is found lHable to the
Association ot is found Hable because the person impropetly received a personal benefit is not
entitled to indemnification under this Article if, in g legal proceeding, the person has been found
liable for (1) wiltul or intentional misconduet in the performance of the person's duty to the
Association, (2} breach of the person's duty of loyalty owed to the Association, or (3} an act or
omission not committed in good faith that constitutes a breach of a duty owed by the person to the
Association.  In all other instances, indemmification of a person who s found Hable to the
Assoctation is limited to reasonable expenses actuatly incurred by the person in connection with the
proceeding, excluding a judgment, a penalty, a fine, or any other type of sanction. A person
indempified by the Association is considered to have been found liable in relation 0 a claim. issue,
or matter only if the liability is established by an order, including a judgment or decree of 4 court,
and all appeals of the order are exhausted or foreclosed by applicable law.

11.4 EXPENSES. The indemnification provided by this Article covers reasonable cxpenses and
costs, such as legal fees, actoally and necessarily incurred by the indemnified person in connection
with & qualified claim,

1141 Advancement of Experses. The Association may pay or reimburse reasonable
expenses ingurred by an indernified person who was, is, or is threatened to be made 2
respondent in a proceeding in advance of the finel disposition of the proceeding without
making the determinations required under the Section above titled "Mandatory
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Indemaification.” after the Association receives a written affirmation by the peison of the
person’s good faith belief that the person has met the stundard of conduct necessary for
indemnification under this Article, and a written undertaking by or on behalf of the person to
repay the anount paid or relimbursed if the final determination is that the person has not met
that standard or that indemnification is prohibited by this Article. The required written
undertaking must be an unlimited goneral obligation of the porson but need not be secured
and may bt accepted by the Association without regard to the person's ability o muke
repavment,

11,42 Winess Expenses. The Association may pay or reimburse reasonable expenses
incurred by an Association Leader, member, employee, agent, or other person in connection
with that person's appearance a5 & witness or other participation in a proceeding al & time
when the person is nof a respondent in the proceeding.

1.5 INDEMNIFICATION OF OTHER PERSONS. Subject o the same limitations,
determinations, and exceptions for Association Leaders, the Association may indemnify and advance
gxpenses Lo a person who is nol otherwise covered by this Article’s indemnification as provided by
(11 a provision in a2 Governing Document of the Association, (2) 2 contract to which the Association
is a party, (3) common law, (4} 2 board resolution, or (5) a resolution approved by the Association's
members. A person indemnified under this Section may seek indemnification or advancement of
expenses from the Association to the same exient that an Association Leader may seek
indemnification or advancement of expenses under this Article.

ARTICLE Xit
PECLARANT PROVISIONS

elsewhere in these Bylaws.

12,1 CONFLICT. The provisions of this Article control over any provision to the contrary

12.2 BQARD OF DIRECTORS. During the Declarant Control Perod, Appendix € of the
Declaration governs the number, qualification, and appoiatment of directors. The initial directors
will be eppointed by Declarant and need not be owners or residents.  Directors eppointed by
Declarant may not be removed by the owners and may be removed by Declarant only, Declarant has
the right to fill vacanocies in any dircetorship vacated by a Declarant appointee,

12.3 TRANSITION MEETING. As provided by Appendix € of the Declaration, within 60 days
after the end of the Declarant Contro! Period, or soouner at Declarant’s option, Declarant will call 2
meeting of the members of the Associstion for the purpose of electing directors, by ballot of
members, Notice of the tansition meeting will be given as if it were notice of an annual meeting.

ARTICLE Xt}
AMENDMENTS TO BYLAWS

13,0 AUTHORITY. Although the general suthority for amending the Bylaws resides with the

members of the Association, certain amendments may be made by the bouard or by Declarant, withowt
a vote of the members,
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13.1.1 Amendmments by Board, For the following linuted purposcs, the board may amend
these Bylaws with or without approval by the members, provided the propesed amendment
has the prior unanimous approval of the directors:

13411 To correct mistakes in the Bylaws,

13112 To conform the Bylaws to changes in controfling law apphicable to
any topic addressed in these Bylaws.

13.1.1.3 To change the name of the Asscciation.
3.0t4 To restate previously amended Bylaws for the sole purpose of

mmcorporating the amendments into the body of the Bylaws,

1312 Amendments by Declarant. As provided by Appendix C of the Declaration, during
the Development Period, Declarant may amend these Bylaws,

1313 Amendments by Members. Al other amendments of these Bylaws must be approved
by the members according to the terms of this Article,

132 AMENDMENTS BY MEMBERS,

1321 Proposal. The Association will provide or make available to an owner of each lot 2
description, If not exact wording, of any proposed amendment. The proposed amendment,
description of the proposed amendment, or instructions for obtaining a copy of the proposed
amendment at no cost will be included in the notice of any annual or special mecting of the
Association at which the proposed amendment is fo be considered.

1322 Consents. Subject to the following limitation, an amendment of these Bylaws roust
be approved by members representing at least a majority of the votes present {in person or by
proxy} at a properly called meeting of the Association for which a quorum is obtained. In
other words, if a quorum is present (in person of by proxy) at an Association meeting, the
owners of a mujority of the lots represented at the meeting (in person or by proxy} — even i
tess than a majority of the total fots - may approve an amendment to these Bylaws, This
Section, however, may not be amended without the approval of owners representing at least a
majority of the total lets in the Property.

13.3 EFPEECTIVE., To be effective, an amendment must be in the form of a written instrument
referencing the name of the Property, the name of the Association, and the recording data of these
Bylaws and any asmendments hereto; signed amd ackvowledged by at least one officer of the
Assocration, certifying the requisite authority and/or approvals; and recorded in the Official Public
Records of Collin County, Texas.  An amendment may be effective immediately if adopted at an
Association meeting at which owners of two-thitds of the lols are represented.  Otherwise, an
amendment i not effective untd 10 days after an owner of each lot is notfied of the amendment and
provided with s copy of the amendment or instructions for obtaining a copy.

134 MORTGAGEE PROTECTION. Tf & provision in a Governing Document or applicable law

reqquires notices to and consent of mortgagees for certain actions amd amendments, the Association
muast give the required notices to and obtain the required approvals from applicable mortgagees.
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135 DECLARANT PROTECTION. During the Develepment Period, no amendment of these
Bylaws may affect Declarant’s rights herein withowt Declarant's written and acknowledged consent.
Specifically, this Section, the article fitled "Declarant Provisions,” and the sections titled "Declarant
Control” and "Drafter's Intont” visy not be ameuded during the Development Period without prior
written approval of Deelurant.  Declarant’s written consent must be part of the amendmoent
istrument,

ARTICLE XIV
GENERAL PROVISIONS

14,1 DRAFTER'S INTENT. Because Peclurant intends these Bylaws to serve the Association for
many years beyond the initial development, construction, and marketing of the Property, Declarant
purpesefully did not deaft these Bylaws from its own perspective.  instead, as a courtesy to fufure
users of these Bylaws, Declarant compiled most of the Declarant-related provisions in Appendix C of
the Declaration.  Although Declarant is initially an owner and a member of the Association,
Declarant bs intentionally exempt from a number of obligations that apply to other owners, and has a
number of rights that other owners do not have. These Bylaws are to be construed liberally to give
etfect to the drafter’s intent of favorable and preferential treatment of Declarant.

DRAFTER'S DICTUM
Users of thiy document should periodicallv review statuies and couwrl rulings that
iy modife or pudlife provisions of this document or its enforcement, or may
create rights or duties not aniicipated by this document.

r——————

142 CONFLICTING PROVISIONS. If any provision of these Bylaws conflicts with any provision
of the applicable laws of the State of Texas, the conflicting Bylaws provision is null and void, but all
other provisions of these Bylaws remains in full foree and offect.  a provision of the Association's
cevtificate of formation or Certificate of Formation conflicts with these Bylaws, the certificate of
formation confrols, In the case of any conflict between the Declaration and these Bylaws, the
Declaration controls.

143 SEVERABILITY. Whenever possible, each provision of these Bylaws will be interpreted in a
mannes as to be effective and valid, Invalidation of any provision of these Bylaws, by judgment or
court order, does not affeet any other provision which remains in full force and effect.

l44 CONSTRUCTION. The effect of u general statement is not himited by the enumerations of
specific matters similar to the general, The captions of articles and sections are inserted only for
convenience and are in no way to be construed as defiming or modifying the text to which they refer,
The siogular is construed to mean the plural, when spplicable, and the use of masculine ov neuter
pronouns includes the feminine,

145 EFFECTIVE COMMUNICATIONS. These Bylaws are drafted in an era of expanding and
distracting modes of communication - written, voice, visual, and electronic - with emerging security
and screening technologies that impede some transmissions without the sender's knowledge, In such
an era, the burden may be on the sender (1) to bring important pieces of information to the attention
of the recipient in 2 manner that helps the recipient recognize the importance and purpose of the
communication, and {2) to confinm that the message was received and its importance recognized, Tor
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example, a change of address that is buried in the fifth paragraph of an owner's letter asbout a
potpowti of issucs may be overlooked by the Assoctation. Similarly, a notice of assessment increase
that is buried in a chatty Association newsletter or website may be overlooked by the owner,
Although there is no way to guaranty what will be noticed by another person, each sender should try
to communicate effectively.  If the Association specifies a mode of communications for a certain
purpose, i benefits the owner to use the specified mode for the intended purpose.

146 FISCAL YEAR. The fiscal year of the Associalion is any 12Z-month period that is set by
resolulion of the board, and is subiect to change from time to time as the board determines. In the
absence of a reselution by the board, the fiscal year is from July | through June 30 of each catendar

yesr,
147 WAIVER. No restriction, condition, obligation, or covenant contained in these Bylaws may be

deemed to have been abrogated or waived by reason of failure to enforce the same, irrespective of the
number of violations or breaches thereof which may sogur,

Parkway, Eighth Floor, Dallas, Texas 73219,

(Signatures on next page
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CERTIFICATION & ACKNOWLEDGMENT

As the Declarant of The Enclave at the Lakes of Prosper, | certify that the foregoing Bylaws of
The Enclave at the Lakes of Prosper Homeownet™s Associalion, Inc. were adopted for the benefit of
the The Enclave at the Lakes of Prosper Homeowner's Associabion. Ine. by Declarunt and by the
Declarant-appointed Board of Directors of The Enclave at the Lakes of Prosper Homeowner's
Assoeration, Inc., #nd that these Bylaws are one of the initial Governing Documents of The Enclave
at the Lakes of Prosper Homeowner's Associution, Ine.

SIGNED this 28th day of August, 2013,

CADG Prosper Lakes North, LLC,
& Texas limited lability company

By, CADG Holdings, LLC,
a Texas Iimited lability company,
Ity Sole Member

By MMM Ventures, LLC,
a Texus limited liability company,
Its Manager

By: M Ventures, LLC,
a Delaware limited habtiity company,
ity Manager

By:\m%/w 1-/(

Narme; Mehrdad Moayed:
fts: Manager

STATE OF TEXAS §
§
COUNTY OF DALLAS §

This tnstroment was acknowledged before me on the 28 day of August, 2013, by Mehrdad
Moayedi, Manager of 2M Ventures, LLC, as Manager of MMM Ventures, LLC, as Manager of
CADG Holdings, LLC, as Sole Member of CADG qupu Lakes North, LLC, a Texas himited
liability company on behalf of said company.

LAURA L WAYLAND
by Commission Explras
auly 14, 2018
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EXHIBIT ATOBYLAWS
RECORDS PRODUCTION AND COPYING POLICY
THE ENCLAVE AT THE LAKES OF PROSPER

1. Standard paper copy. The charge for standard paper copies reproduced by means of an
office machine copier or a computer printer is $.10 per page or part of a page. Each side that has recorded
information is considered a page.
Z. Nenstandard conv. The charges in this subsection are to cover the materials onto which
information is copied and do not reflect any additional charges, including labor, that may be associated with
a particular request. The charges for nonstandard copies are:

{A) Diskette--51.00;

{B) Data cartridge--sciual cost;

{Cy  Rewrilable CD (CD-RW--51,00;

(D} Non-rewritable CD {(CI-R)--51.00;

(£) Digital video disc {DVD)-$3.00;

(Fy FAZ drive, Thumb Drive, or other external hard drive --actual cost:

() Other eleetronic media~actual cost;

(H) All other mediums for copying data not provided herein — actuat cost,

{1 Oversize paper copy or specialty paper (e.g: 11 inches by 17 inches, greenbar, bluebar)—
3.50 per page,

3. Labor charge for proeramming, If a particular request requires the services of a programmer
in order to execute an existing program of 0 create & new program so that requested information may be
accessed and copied, the Association muy charge a reasonable fee for the location of the Proparty for the
programmer's time.

4, Labor charge for locating, compiling, manipulating data, and repreducing  public
igformation,
{A) The charge for labor costs incurred in processing a request for public information is $15 an hour.

The fabor charge includes the actual time 1o locate, compile, manipulate duta, and reproduce the
requested information.

(B} A labor charge shall not be billed in connection with complying with requests that are for 30 or

fewer pages of paper records.

Records Production and Copying Policy
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8, Labor charge for third parties. A Jabor churge shall not be recovered for any time spent by
an attorney, legal ussistant, or any other person who reviews the requested informution to determine whether
the Assoctation will raise any exceptions to disclosure of the requested informution under applicable faw.

4, Miscellanepus supplies, The actual cost of miscellancous supplies, such as lubels, boxes, and
other supplies used to produce the requested information, may be added to the total churge for public
informution.

7. Postal and shipping charges. The Association mmy add any related postal or shipping
expenses which are necessary (o transmit the reproduced information to the requesting party.

8. Paviment The Assoclation that sccepts puyment by credit card for copies of public information
and that is charged u "transaction fee” by the credit card company may recover that fee. The Association muy
require advance payment of the charges in this Policy. The Assoctation will provide an invoice to the Owner
within 30 days after delivering the requested information. In the vent the invoiced amownt is less than the
pre-paid amount, the Association will refund the excess amount to the Owner within 30 duys after the
invoise is sent to the Owner. If the actual cost invoiced is greater than the pre-paid amount, the Owner will
pay such excess within 30 days of receipt of the invoice. Tn the event such excess is not paid by the owner
timely, the Association may add such unpaid amounis to the Owner’s assessment account,

9. Savings Clause. This Policy 15 subtect to periodic reevaluation and update. Notwithslanding
anything to the contravy, the Association will not in any event be entitied to receive or collect the charges in
this Policy in amounts greater than the maximum allowed by applicable law. In the event the Association
receives amounts charged which are in excess of the maximum charges permitted by law, the excess amount
will be returned {o the Owner,

Records Production and Copying Policy
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EXBIBITB TOBYLAWS
RECORD RETENTION POLICY
THE ENCLAVE AT THE LAKES OF PROSPER

The Record Retention Policy of The Enclave at the Lukes of Prosper ensures that necessary records and
documents are adequately protected and maintained and that records that are no longer needed or are of no
value are discarded at the proper time,

i, Poitiey. This Policy represents the Association’s policy regarding the retention and disposal of
records and the retention and disposal of electronic documents,

2. Administration. The Record Retention Schedule herein is approved as the initial maintenance,
retention and disposal schedule for physical records of the Association and the retention and disposal of
clectronic documents. The Board or Sceretary of the Association £ Administrator™} is the officer in charge of
the admimstration of this Policy and the implernentation of processes and procedures (o ensure that the
Record Retention Schedule is followed. The Administrator is also authorized to: make modifications to the
Record Retention Schedule from time to time to enswre that it is in compliance with local, state and federal
laws and mcludes the appropriate document and record categories for the Corporation; menitor focal, state
and federal laws affecting record retention; annually review the record retention and disposal program; and
moaitor compliance with this Policy.

3 Suspension of Record Bisposal In Event of Litieation or Claims. In the event the Association is

served with any subpoena or request for documents or any employee becomes aware of a governmental
investigation or audit concerning the Assosiation or the commencement of any litigation against ot
concerning the Association, such employee shall inform the Administrator and any further disposal of
documnents shall be suspended until such time s the Administrator, with the advice of counsel, determines
otherwise.  The Admimistrator will take such steps us is necessary to prompy inform all staff of any
suspension in the further disposal of documents,

4. Applicability.  This Policy applies to all physical records generated In the course of the
Association’s operation, including both original documents and reproductions. Tt also applies to the
electronic documents described sbove,

{Record Retention Schedule begins on next page)

Racard Retention Policy
Exhibit B



fecord Retention Schedute

The Record Retention Schedule s organized as follows;

SECTION TOPIC
A, Accounting and Finance
Coniracts
C. Corporate Records
D, Electronic Documents
E. Payroll Documents
F. Personnel Records
(. Property Records
. Tax Records

The following are the Association’s rotention periods. These apply io both physical and clectionic
documents. If no physical copy of an electronic document is retained, the means o “read” the electronic
document must alse be retined. I a record does not fall within the following categories, Board approval
must be obtamed to dispose of such record.

A, ACCOUNTING AND FINANCE

Record Type Reteation Period
Accounts Payable & Accounis Receivable fedgers and .
7 years
schedules
Annual Auxdit Reports and Financial Statements Permanent
Annnal Audit Records, including work papers and other 7 years after completion
docurments that relate to the audit of audif
Bank Statements and Canceled Checks 7 vears
Employes Expense Reports 7 vears
General Ledgers Permanent
Motes Receivable ledgers and schedules 7 years

7 years after sale of

Investiment Records )
investraent

Record Retention Policy
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B. CONTRACTS

Record Type Retention Period
Contracts and Related Correspondence (including any 4 vears after expiration or
proposal that resulted i the contract and all other termination

supportive documentation)

€. ASSOCIATION RECORDS

Record Type Retention Peried

Corporate Records (unless otherwise specifically

addressed 1 this Policy - Governing Documents,

Dedicatory Instruments, minuee books, signed minutes of Permanent
the Board and all committees, corporate seals, annual

corporate reports)

Licenses and Parmits Permanent

Acgount records of eurrent owners 3 years

D. ELECTRONIC DOCUMENTS

1. Electronic Mail: Not all email needs to be retained, depending on the subject matter,
+» Al e-mail—from internal or external sources—is to be deloted after 12 months.

»  Staff will stiive to keep all but an insignificant minority of their e-mail related to business
ISEULS.

+ The Corporation will archiive e-mail for six months after the staff has deleted i, afler which
tme the e-mail will be permanenily deleted.

+ The Corporation’s business-iefated email should be downloaded to a service center or user
directory on the server, when deternined by the Board,

¢ Staff will not store or transfer the Corporation’s related ¢~-mail on non-work-related computers
exeept as necessary or appropriate for the Corporation’s purposes,

*  Staff will ke care not to send confidential/proprietary information to outside sources,

2. Electronic Documents: Retention depends on the subieot matter and follows D11 above

3. Web Page Files: Internet Cookies

* Al workstations, Internet Explorer should be scheduled ro delete Internet conkies once per
month.

Record Retention Policy
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E. PAYROLL DOCUMENTS

Record Type Retention Pertod
Employee Deduction Authorizations 4 years after termination
Payroll Deductions Termination + 7 years
W-2 and Wed Forms Termination + 7 vears
Garnishments, Assignments, Attachments Termination + 7 yoars
Payroll Registers (gross and net) 7 yeurs

Time Cards/Sheets 2 years

Unclaimed Wage Records 6 years

F. PERSONNEL RECORDS

Record Type Retention Peried
Commissions/Bonuses/Incentives/ Awards 7 yeurs

2 years after superseded or filing

EEO- 1 /EEQ-2 - Employer Information Reports (whichever is fongor)

Employee Eamnings Records Separation + 7 years

Employee Handbooks 1 copy kept permanently

Employee Personnel Records (including individual

atiendance recoeds, application forms, job or status change

records, performance evaluarions, termination papers, & years after separation
withholding information, garnishments, test results, training

and qualification records}

Employment Contracts - Individual 7 vears after separation

Lmployment Records - Correspondence with Employment

i i ; ; 3 s from date of hiring decision
Agencies and Advertisements for Job Openings YOars o g deciy

Employment Records - Al Non-Hired Applicants

{ineluding all applications and reswmes - whether solicited 2-4 years (4 years if {ile containg
or unsolicited, results of post-offer. pre-employment any correspondence which might be
physicals, results of background tnvestigations, #f any, constrned as an offer)

refated correspondence)
Job Deseriptions 3 years after superseded

Record Retention Policy
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Recerd Type Retention Period

Porsonnel Count Records 3 years
Forms 10 3 yf:ars‘aﬂ'c‘:rﬁhzrifzg, or 1 year after
separation if later
G. PROPERTY RECORDS
Record Fype Retention Period
Cerrespondence, Property Deads, Asscssments, Licenses, Pormancnt
Rights of Way ermane
Property Tnsurance Policies Permanent

H. TAX RECORDS

Record Type Retention Period
Tax-Exemption Documents

. Permanent
and Related Correspondence
iRS Rulings Permanent
Tax Bills, Receipts, Statements 7 years
Tax Rewsms - Income, Franchise, Property Permanent
Tax Workpaper Packages - Originals 7 years
Annual information Returns - Federal and State Permanent
IRS or other Government Audit Records Permuanent
Al other Tax Records 7 years

Record Retertion Policy
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